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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36{a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 8/25/2003 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-28 is/are pending in the application. 

4a) Of the above claim(s) 1-16 and 23-26 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 17-22.27 and 28 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85{a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some * c)Q None of: 

1 D Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) [3 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) (2 Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 4.6.8.9 . 6) □ Other: 
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DETAILED ACTION 

Election/Restrictions 

Claims 1-16 and 23 - 26 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention, there being no allowable generic or linking 
claim. Applicant timely traversed the restriction (election) requirement in Paper No. 1 1 . 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 17 - 22 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 17 recites the limitation "first fluid channel" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 17 recites the limitation "second fluid channel" in line 7. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between'the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Parce 
et al (U.S. Pat. No. 5,942,443 A). Regarding claims 27 and 28, as shown in figure 3, Parce et 
al teach a method for detecting a characteristic of a fluid, wherein the method comprises the 
steps of: flowing a plurality of different fluids (indicated by arrows 340 & 342) through 
respective fluid channels (304 & 306) in a microdevice (300), wherein each of the fluid 
channels in the microdevice being formed by adjacent pairs of wall members; and detecting 
characteristics of the plurality of different fluids using a detection device associated with 
detection window (1 16) as the different fluids flow through their respective fluid channels (see 
col. 16, lines 1 - 67; col. 17, lines 1 - 67; figure 3). Parce et al teach the use of a flowable 
indicator which flows through a parallel channel and into a collection channel (308), whereupon 
the signals from each of the parallel channels flow, in series, passed the detection window (116) 
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(see col. 17, lines 55 - 67; figure 3). Parce et al do not specifically teach a method step of 
detecting characteristics of the plurality of different fluids substantially simultaneously using a 
plurality of detection devices as the different fluids flow through their respective fluid channels. 
However, the Courts have held that the mere duplication of parts, without any new or unexpected 
results, is within the ambit of one of ordinary skill in the art. See In re Harza, 124 USPQ 378 
(CCPA 1960) (see MPEP § 2144.04). Therefore, it would have been obvious to one of ordinary 
skill in the art to incorporate a plurality of detection devices within the microdevice to facilitate 
effective sample detection for each of the fluid channels, and thereby incorporate a method step 
of detecting characteristics of the plurality of different fluids substantially simultaneously using 
a plurality of detection devices as the different fluids flow through their respective fluid 
channels. Furthermore, with respect to claim 28, Parce et al teach that a plurality of probes or 
sensors, such as for temperature, conductivity, potentiometric, etc., may be utilized (see col. 10, 
lines 18-24). 


Application/Control Number: 09/759,106 
Art Unit: 1743 


Page 5 


300 


340 



-304 


.302 


n 


?326 


.-312 


•314 


—316 


-318 


-320 


342" 


342' 


-322 


fl*338 


D-UMLyLi-U-UU. 


-324 
'306 


306 
316 


Allowable Subject Matter 

Claims 17-22 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, second paragraph, set forth in this Office action and to include all of the limitations 
of the base claim and any intervening claims. 

The following is an examiner's statement of reasons for allowance: 
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Parce et al teach high throughput screening assay systems in microfluidic devices, 
which incorporate the use of various sensors. Parce et al in addition to the cited prior art 
neither teach m fairly suggest a method for detecting a characteristic of a fluid using a 
microdevice, wherein the method incorporates the step of moving the inserted sensing probe 
from the first fluid channel through an opening in one of the wall members defining the first 
fluid channel and into a second fluid channel adjacent to the first fluid channel. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Zarling et al. teach the use of a sensing probe for use in laser excitation techniques 
for biological assays. Balch teaches multiplexed molecular analysis apparatus and methods. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Sines, Ph.D. whose telephone number is (703) 305- 
0401. The examiner can normally be reached on Monday - Friday (1 1 :30 AM - 8 PM EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on (703) 308-4037. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 
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Any inquiry of a general nature or relating to the status of this application 
should be directed to the receptionist whose telephone number is (703) 308-0661. 


